01/02/ 2003
Bush Administration Qutlines Strategy on WO Di spute Settl enent
(Report to Congress criticizes sone panel, Appellate Body rulings) (540)

By Bruce Odessey
Washington File Staff Witer

Washi ngt on —The Bush admi ni stration has reported to Congress its strategy for correcting what it regards
as abuses in the Wrld Trade O gani zati on (WO di spute-settlenent system

In a Decenber 30 report to Congress, required by the 2002 | egi sl ation that gave the president trade
negotiating authority, the U S. Departnment of Commerce | aid out WO cases that went agai nst the United
States and that the adninistration views as flawed.

The department said the adninistration plans to address its concerns i n ongoi ng WO negoti ations on rul es,
i ncl udi ng anti dunping rul es, and on the WO Di spute Settlenment Under st andi ng.

The report enphasi zes that the Bush adm ni stration agrees with nost decisions of the WO s di sput e-
settl enent panel s and Appellate Body. But it said sone panels and the Appel | ate Body have i nposed sone
requirements for inplementati on of trade renmedy and safeguard | aws that go way beyond t he | anguage of
WIO agreenments.

"If the perception devel ops that WO panel s and the Appel | ate Body are substituting their own policy
judgrent for a negotiated bal ance of rights and obligations,” the report says, “thenit will be difficult to
mai ntai n the support and confi dence of nenbers and the public in the val ue of future negotiations.”

The Commerce report describes U S. problens with a nunber of specific cases, all of thempreviously
denounced by nmembers of Congress.

(One of those cases concerns the successful chall enge by Australia and New Zeal and to quotas on inports of
| amb i nposed under Section 201 of U. S. trade | aw, which gives an industry tenporary “saf eguard”
protection froma surge of fairly traded i nports. The departnent argues that the Appel | ate Body was w ong
to have required the U. S. International Trade Comm ssion (USITC) to report on the existence of “unfore-
seen devel opnents” frominposi ng protection because WO agr eenents make no such demands.

The report criticizes another Appellate Body ruling agai nst USI TC saf eqguard decisions in the | anb case as
wel | as in cases on wheat gluten fromthe European Union (EU) and |ine pipe fromSouth Korea. In
requiring the USITCto anal yze the extent of injury toa US. industry fromsources besides inports, the
Appel | at e Body argues that use of safeguard neasures should be “extraordi nary” —wi thout basis in WO
agreenents, the Commerce report says.

Simlarly, the report criticizes WIOrulings agai nst U S. antidunpi ng and anti -subsi di es trade renedy | aws.

The Commerce report |ays out for Congress the actions the Bush adninistrationis taking to try to change
the WO di spute-settlenent system It describes the U S -Chile negotiating proposal submtted in January
that ains to give menbers greater control over the dispute-settlenent process and greater flexibility to
settle disputes. One part of the proposal, for exanple, would allowparties to dispute the right to coment
on a draft of a final Appellate Body report.

The report al so describes the U S. position in WO negotiations on rules for inposing anti dunpi ng and
countervailing duties, enphasizing that the negotiations shoul d “be designed to naintain the strength and
ef fectiveness of the trade remedy | aws.” Another U.S. principle for those negotiations is that dispute-
settl enent panel s shoul d not inpose obligations that are absent in the WO agr eenent s.
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